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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT
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These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.”

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

No Supplementary Conditions in this Article.

ARTICLE 2 - PRELIMINARY MATTERS

2.02  Copies of Documents
SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place:

A. Owner shall furnish to Contractor 1 printed copy of conformed Contract Documents
incorporating and integrating all Addenda and any amendments negotiated prior to the
Effective Date of the Contract (including one fully signed counterpart of the Agreement), and
one copy in electronic portable document format (PDF). Additional printed copies of the
conformed Contract Documents will be furnished upon request at the cost of reproduction.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

No Supplementary Conditions in this Article.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

No Supplementary Conditions in this Article.

ARTICLE 5 - SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01 Availability of Lands
Delete Paragraph 5.01.B in its entirety and insert the following in its place:
B. Rights of Way and Easements are shown on Drawings.

5.03  Subsurface and Physical Conditions
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SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:

E. The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data
in the report upon which Contractor may rely:

Report Title Date of Report Technical Data
Geotechnical Engineering Report, April 2025 Bore Logs 1-29 in Appendix A
Yakutat Airport Water Line Extension
Environmental Summary Report, May 2025 Bore Logs 1-29 in Appendix A, Sample
Yakutat Water Line Extension Analytical Results in Appendix C-E
Revised Draft Final- Contaminated August 2025 Contaminated Sites, Exhibit 4-1
Materials Management Plan

ARTICLE 6 - BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds
SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A:

1. Required Performance Bond Form: The performance bond that Contractor furnishes will
be in the form of EJCDC® C-610, Performance Bond (2018 edition).

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in
the form of EJCDC® C-615, Payment Bond (2018 edition).

6.03  Contractor’s Insurance
SC-6.03 Delete Paragraph 6.03 in its entirety and insert the following in its place:
6.03  Contractor’s Insurance

A. Prior to starting work, the Contractor shall purchase and maintain at its expense commercial
general liability and other insurance as set forth below from a responsible insurer authorized
to do business in the state where the Project is located and having an A.M. Best rating of at
least A VII. Contractor shall furnish satisfactory evidence to the Owner that the Contractor
has complied with the requirements in the form of an insurance certificates and Owner
reserves the right, upon written request, to receive and review all Contractor insurance
policies and endorsements in effect during the duration of this contract and for any duration
thereafter for which coverage is required as set forth below.

B. All policies shall be written on an occurrence basis, shall (except Workers Compensation)
include the Owner, Architect, Construction Manager, General Contractor, and the architects,
directors, officers, representatives, agents, and employees of such parties as additional
insureds and Contractors’ policies shall be primary over any insurance or self-insurance
program of any such party. Contractor shall ensure that its subcontractors, at a minimum
carry insurance equivalent to the coverages set forth below. The insurance required shall be
written for not less than any limits of liability stated in this Contract, in the Contract
Documents or as required by law, whichever is greater. Contractor’s liability is not limited to
the minimum amounts of insurance coverage required. The Contractor is solely responsible
for determining whether additional coverage or greater limits are required to protect its
interests from hazards or claims in excess of the specified minimum insurance. Where special
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or unusual hazards peculiar to this project are foreseeable, the Contractor shall take such
steps as are necessary to insure it against such hazards.

C. Property Insurance: The Contractor for construction contracts shall submit to the Owner
evidence of All Risk Builder’s Risk Insurance for all physical loss (100% completed value basis)
upon the entire work naming the Owner, the Contractor and the subcontractors as additional
insured parties and as their interests may appear to the full contract sum thereof, until the
project is substantially completed by the Contractor and accepted by the Owner.

D. Commercial General Liability: Contractor will maintain commercial general liability insurance
covering all operations by or on behalf of Contractor on an occurrence basis against claims
for personal injury, bodily injury, death and property damage (including loss of use). Such
insurance will have these minimum limits and coverage:

1. Minimum Limits:
a. $1,000,000 each occurrence
b. $1,000,000 personal & adv injury
c. $2,000,000 general aggregate
d. $2,000,000 products and completed operations aggregate
2. Coverages
a. The policy shall be written on ISO form CG 00 01 12 07 or equivalent.

b. Contractual Liability Coverage shall be as provided in CG 00 01 12 07. The policy shall
be free from any endorsement or language limiting contractual liability coverage
beyond the limitations of CG 00 01 12 07.

c. The policy shall be free from ISO endorsements CG 22 94, CG 22 95 or any equivalent
endorsement or language.

d. The policy shall provide for severability of interests.

e. The policy shall be free from ISO endorsement CG 21 42 or CG 21 43 or any similar
endorsement limiting or excluding coverage for Explosion, Collapse and Underground
exposures.

f. The general aggregate shall apply on a “per project” basis.

g. The policy shall provide for a specific waiver of subrogation in favor of the additional
insured parties.

h. The policy shall contain additional insured endorsement CG 20 10 04 13 and
CG 20 37 04 13 or equivalent as approved by Owner.

i. The policy shall be written to provide coverage on a primary and non-contributory
basis.

E. Automobile Liability: Contractor will maintain business auto liability insurance covering
liability arising out of any auto (including owned, hired, and non-owned autos).

3. Minimum Limits: $1,000,000 combined single limit each accident
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4, Coverages:
a. Additional insured endorsement
b. Specific waiver of subrogation
c. Contractual liability

F. Workers’ Compensation: Contractor will maintain workers’ compensation and employer’s
liability insurance.

5. Minimum Limits
a. Workers’ compensation — statutory limit
b. Employer’s liability:
j. $1,000,000 bodily injury for each accident
k. $1,000,000 bodily injury by disease for each employee
I.  $1,000,000 bodily injury disease aggregate
6. Coverages:

a. The policy shall provide for a specific waiver of subrogation in favor of the parties
required to be named additional insured under the Contractor’s General Liability policy.

G. Umbrella/Excess Liability: Contractors with contracts less than $2 million who meet the
minimum coverages for Commercial General Liability; Automobile Liability; and Workers
Compensation. Subcontractors as stated do not need Umbrella/Excess Liability coverage.
Contractors with contracts in excess of $2 million will maintain umbrella/excess liability
insurance on an occurrence basis in excess of the underlying insurance described above which
is at least as broad as each and every one of the underlying polices. The amounts of insurance
required above may be satisfied by Contractor purchasing coverage for the limits specified or
by any combination of underlying and umbrella limits, so long as the total amount of insurance
is not less than the limits specified above when added to the limit specified in this paragraph.

7. Minimum limits: $10,000,000 combined single limit and aggregate limit.
8. Coverages:

a. Coverage must be provided for those parties required to be named additional insured
on the General Liability policy on a follow-form basis.

b. Pay on behalf of wording

c. Concurrency of effective dates with primary

d. Blanket contractual liability

e. Punitive damages coverage (where not prohibited by law)
f. Aggregates: apply where applicable in primary

g. Drop down feature
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H. Additional Coverages - required only if applicable

9. Pollution Liability: Contractor will purchase pollution liability insurance coverage with all
coverage retroactive to the earlier of the date of this Contract and the commencement
of Contractor’s services in relation to the Project as follows: (If Applicable)

h. Minimum Limits: $2,000,000 each occurrence/$4,000,000 aggregate
i. Coverages:

1) Contractual Liability

m. Personal Injury

n. Bodily Injury

0. Property Damage

p. Contractor named Loss Payee

g. Primary and noncontributory coverage

10. Professional Liability: When the Contractor’s work includes the provision of professional
services, Contractor will purchase professional liability insurance coverage with all
coverage retroactive to the earlier of the date of this Contract and the commencement
of the Contractor’s services in relation to the Project as follows: (If Applicable)

Minimum Limits: $2,000,000 each occurrence/$4,000,000 aggregate
j. Coverages:

1) Contractual Liability

r.  Personal Injury

s.  Bodily Injury

t.  Property Damage

u. Contractor named Loss Payee

v. Primary and noncontributory coverage

I.  Waivers of Subrogation: The Contractor waives all rights against the Owner and any of its
subcontractors, sub-subcontractors, agents, employees, the Construction Manager, the
Architect, Owner’s Engineer, Bank’s Engineer, Construction Agent, Financing Parties and all
tiers of contractors or consultants engaged by them; for recovery under subrogation or
otherwise to the extent covered by insurance required under this contract or other insurance
applicable to the Work, except such rights as the Contractor may have to proceeds of any
insurance held by the Owner as fiduciary, if any. The Contractor shall require of the
Subcontractor's, Sub-subcontractors, agents and employees, by appropriate agreements,
written where legally required for validity, similar waivers in favor of the parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that person
or entity would otherwise have a duty of indemnification, contractual or otherwise, did not
pay the insurance premium directly or indirectly, and whether or not the person or entity
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had an insurable interest in property damaged. The above waiver may exclude subrogation
due to Engineer’s and its subconsultants’ professional errors or omissions.

). Duration of Coverage: All required coverages will be maintained without interruption during
the entire term of this Subcontract plus an additional two (2) years in products and completed
operation coverage following final acceptance of the Project by the Owner and at all times
thereafter when Contractor may be correcting, removing, or replacing defective Work.

K. Notice of Cancellation: Required insurance policies shall contain an endorsement requiring
the insurance carrier to provide 30 days advance written notice to the Owner prior to any
change in or cancellation of any policy required herein. Should any coverage expire prior to
completion of Work, proof of renewal of said policy shall be provided to Owner at least Thirty
(30) days prior to expiration date of the policy.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES

7.03  Labor; Working Hours
SC-7.03 Add the following new subparagraphs immediately after Paragraph 7.03.A:

1. Contractor shall perform the Work in accordance with the State of Alaska Department
of Labor, Division of Occupational Health and Safety, Construction Code (latest version).

7.04  Services, Materials and Equipment
SC-7.04 Add the following new subparagraphs immediately after Paragraph 7.04.C:
D. American Iron and Steel Requirements

1. The Contractor acknowledges to and for the benefit of the City and Borough of Yakutat
and the State of Alaska that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund
and/or Drinking Water State Revolving Fund that have statutory requirements
commonly known as “American Iron and Steel;” that requires all of the iron and steel
products used in the project to be produced in the United States (“American Iron and
Steel Requirement”) including iron and steel products provided by the Contactor
pursuant to this Agreement.

2. The Contractor hereby represents and warrants to and for the benefit of the Purchaser
and the State that (a) the Contractor has reviewed and understands the American Iron
and Steel Requirement, (b) all of the iron and steel products used in the project will be
and/or have been produced in the United States in a manner that complies with the
American Iron and Steel Requirement, unless a waiver of the requirement is approved,
and (c) the Contractor will provide any further verified information, certification or
assurance of compliance with this paragraph, or information necessary to support a
waiver of the American Iron and Steel Requirement, as may be requested by the
Purchaser or the State. Notwithstanding any other provision of this Agreement, any
failure to comply with this paragraph by the Contractor shall permit the Purchaser or
State to recover as damages against the Contractor any loss, expense, or cost (including
without limitation attorney’s fees) incurred by the Purchaser or State resulting from any
such failure (including without limitation any impairment or loss of funding, whether in
whole or in part, from the State or any damages owed to the State by the Purchaser).
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While the Contractor has no direct contractual privity with the State, as a lender to the
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the
State is a third-party beneficiary and neither this paragraph (nor any other provision of
this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.

E. Build America, Buy America Act Requirements

1.

The Contractor acknowledges to and for the benefit of the City and Borough of Yakutat
and the EPA that it understands the goods and services under this Agreement are being
funded with federal monies and have statutory requirements commonly known as
“Build America, Buy America;” that requires all of the iron and steel, manufactured
products, and construction materials used in the project to be produced in the United
States (“Build America, Buy America Requirements”) including iron and steel,
manufactured products, and construction materials provided by the Contactor pursuant
to this Agreement.

The Contractor hereby represents and warrants to and for the benefit of the Owner and
Funding Authority (a) the Contractor has reviewed and understands the Build America,
Buy America Requirements, (b) all of the iron and steel, manufactured products, and
construction materials used in the project will be and/or have been produced in the
United States in a manner that complies with the Build America, Buy America
Requirements, unless a waiver of the requirements is approved, and (c) the Contractor
will provide any further verified information, certification or assurance of compliance
with this paragraph, or information necessary to support a waiver of the Build America,
Buy America Requirements, as may be requested by the Owner or the Funding
Authority.

Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Owner or Funding Authority to recover as
damages against the Contractor any loss, expense, or cost (including without limitation
attorney’s fees) incurred by the Owner or Funding Authority resulting from any such
failure (including without limitation any impairment or loss of funding, whether in whole
or in part, from the Funding Authority or any damages owed to the Funding Authority
by the Owner).

If the Contractor has no direct contractual privity with the Funding Authority, as a lender
or awardee to the Owner for the funding of its project, the Owner and the Contractor
agree that the Funding Authority is a third-party beneficiary and neither this paragraph
(nor any other provision of this Agreement necessary to give this paragraph force or
effect) shall be amended or waived without the prior written consent of the Funding
Authority.

7.08  Patent Fees and Royalites

SC 7.08 Delete Paragraph 7.08.B in its entirety.

ARTICLE 8 - OTHER WORK AT THE SITE

No Supplementary Conditions in this Article.
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ARTICLE 10 - ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative

SC-10.03

C.

Add the following new paragraphs immediately after Paragraph 10.03.B:

The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's
dealings in matters pertaining to the Work in general will be with Engineer and Contractor.
RPR's dealings with Subcontractors will only be through or with the full knowledge or
approval of Contractor. The RPR will:

1.

Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

Liaison

a.

Serve as Engineer’s liaison with Contractor. Working principally through
Contractor’s authorized representative or designee, assist in providing information
regarding the provisions and intent of the Contract Documents.

Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

Assist in obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

Review of Work; Defective Work

a.

Conduct on-Site observations of the Work to assist Engineer in determining, to the
extent set forth in Paragraph 10.02, if the Work is in general proceeding in
accordance with the Contract Documents.

Observe whether any Work in place appears to be defective.

Observe whether any Work in place should be uncovered for observation, or
requires special testing, inspection or approval.

Inspections and Tests

a.

Observe Contractor-arranged inspections required by Laws and Regulations,
including but not limited to those performed by public or other agencies having
jurisdiction over the Work.

Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work.

Payment Requests: Review Applications for Payment with Contractor.

Completion

a.

Participate in Engineer’s visits regarding Substantial Completion.
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b. Assist in the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor
regarding completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.

The RPR will not:

1.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction.

Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or operations of
Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11 - CHANGES TO THE CONTRACT

No Supplementary Conditions in this Article.

ARTICLE 12 - CLAIMS

No Supplementary Conditions in this Article.

ARTICLE 13 - COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work

13.03 Unit Price Work

SC-13.03

E.

Delete Paragraph 13.03.E in its entirety and insert the following in its place:

Adjustments in Unit Price

1.

Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the extended price of a particular item of Unit Price Work amounts to 5 percent or
more of the Contract Price (based on estimated quantities at the time of Contract
formation) and the variation in the quantity of that particular item of Unit Price
Work actually furnished or performed by Contractor differs by more than 25
percent from the estimated quantity of such item indicated in the Agreement; and
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b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related
changes in quantities of other items of Work, and in Contractor’s costs to perform such
other Work, such that the resulting overall change in Contract Price is equitable to
Owner and Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE WORK

No Supplementary Conditions in this Article.

ARTICLE 15 - PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments
SC-15.03 Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to
agree as to the amount owed, then Owner may impose a reasonable set-off against
payments due under this Article 15.

ARTICLE 16 - SUSPENSION OF WORK AND TERMINATION

No Supplementary Conditions in this Article.

ARTICLE 17- FINAL RESOLUTIONS OF DISPUTES

17.02 Arbitration
SC-17.02  Add the following new paragraph immediately after Paragraph 17.01.
17.02 Arbitration

A. All matters subject to final resolution under this Article will be settled by arbitration
administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules (subject to the conditions and limitations of this
Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be
settled in accordance with the American Arbitration Association’s supplemental rules for
Fixed Time and Cost Construction Arbitration. This agreement to arbitrate will be specifically
enforceable under the prevailing law of any court having jurisdiction.

B. The demand for arbitration will be filed in writing with the other party to the Contract and
with the selected arbitration administrator, and a copy will be sent to Engineer for
information. The demand for arbitration will be made within the specific time required in
Article 17, or if no specified time is applicable within a reasonable time after the matter in
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question has arisen, and in no event will any such demand be made after the date when
institution of legal or equitable proceedings based on such matter in question would be
barred by the applicable statute of limitations.

C. The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction
managers. Hearings will take place pursuant to the standard procedures of the Construction
Arbitration Rules that contemplate in-person hearings. The arbitrators will have no authority
to award punitive or other damages not measured by the prevailing party's actual damages,
except as may be required by statute or the Contract. Any award in an arbitration initiated
under this clause will be limited to monetary damages and include no injunction or direction
to any party other than the direction to pay a monetary amount.

D. The Arbitrators will have the authority to allocate the costs of the arbitration process among
the parties, but will only have the authority to allocate attorneys' fees if a specific Law or
Regulation or this Contract permits them to do so.

E. The award of the arbitrators must be accompanied by a reasoned written opinion and a
concise breakdown of the award. The written opinion will cite the Contract provisions
deemed applicable and relied on in making the award.

F. The parties agree that failure or refusal of a party to pay its required share of the deposits
for arbitrator compensation or administrative charges will constitute a waiver by that party
to present evidence or cross-examine witness. In such event, the other party shall be
required to present evidence and legal argument as the arbitrator(s) may require for the
making of an award. Such waiver will not allow for a default judgment against the non-paying
party in the absence of evidence presented as provided for above.

G. No arbitration arising out of or relating to the Contract will include by consolidation, joinder,
or in any other manner any other individual or entity (including Engineer, and Engineer’s
consultants and the officers, directors, partners, agents, employees or consultants of any of
them) who is not a party to this Contract unless:

1. theinclusion of such other individual or entity will allow complete relief to be afforded
among those who are already parties to the arbitration;

2. suchotherindividual or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration, and which will arise in
such proceedings;

3. such other individual or entity is subject to arbitration under a contract with either
Owner or Contractor, or consents to being joined in the arbitration; and

4. the consolidation or joinder is in compliance with the arbitration administrator’s
procedural rules.

H. The award will be final. Judgment may be entered upon it in any court having jurisdiction
thereof, and it will not be subject to modification or appeal, subject to provisions of the Laws
and Regulations relating to vacating or modifying an arbitral award.

I.  Except as may be required by Laws or Regulations, neither party nor an arbitrator may
disclose the existence, content, or results of any arbitration hereunder without the prior
written consent of both parties, with the exception of any disclosure required by Laws and
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the
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exception, the disclosure must be strictly and narrowly limited to maintain confidentiality to
the extent possible.

ARTICLE 18 - MISCELLANEOUS

No Supplementary Conditions in this Article.
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